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STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE,
Plaintiff
v.
DALE POTTER, d/b/a AMERICAN
AIDS ASSOCIATION AND
BRAMHALL ASSOCIATES,
Defendant

)
)
)
)
)
)
)
)
)
)
)

COMPLAINT
(Preliminary and Permanent
Injunction Requested)

INTRODUCTION
1.

This action is brought by the State of Maine under the

Unfair Trade Practices Act, 5 M.R.S.A. §§ 206-214 (1979 8 Supp.
1988) and the Charitable Solicitations Act, 9 M.R.S.A.
§§ 5001-5014 (1980 St Supp. 1988) to enjoin Defendant from
engaging in fundraising on behalf of an AIDS education program,
until such time as he has registered and posted bond as a
professional fundraiser pursuant to 9 M.R.S.A. § 5008(1) (Supp.
1988).

In addition, Plaintiff requests this Court to compel

Defendant to provide an accounting of all funds raised by him
for AIDS-related causes, including funds raised under the names
of the American AIDS Association and Bramhall Associates.
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PARTIES
2.

Plaintiff State of Maine is a sovereign state and

brings this action by and through its Attorney General pursuant
to the Charitable Solicitations Act, 9 M.R.S.A. §§ 5001-5014
(1980 & Supp. 1988), the Unfair Trade Practices Act, 5 M.R.S.A.
§§ 206-214 (1979 & Supp. 1988) and the Attorney General's
statutory (5 M.R.S.A. § 194) and common law authority to ensure
the due application of funds given to public charities.
3.

Defendant, Dale Potter, is an individual residing in

the Town of Windham, County of Cumberland, State of Maine and
is engaged in fundraising for an AIDS alert book and other AIDS
related programs under the names of the American AIDS
Association and Bramhall Associates.
JURISDCTION AND VENUE
4.

This Court has jurisdiction over this action pursuant

to 5 M.R.S.A. § 209 (Supp. 1988), 4 M.R.S.A. § 105 (Supp. 1988)
and 9 M.R.S.A. § 5014 (Supp. 1988).
5.

Venue is properly laid in Kennebec County pursuant to

5 M.R.S.A. § 209 (Supp. 1988).
STATUTORY BACKGROUND
6.

The Charitable Solicitations Act, 9 M.R.S.A.

§§ 5001-5016 (1980 & Supp. 1988), regulates charitable
fundraising by requiring charitable organizations which intend
to solicit contributions in this State to register and file a
financial statement with the Commissioner of Professional and
Financial Regulation ("Commissioner").
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7.

A "charitable organization" is defined as any person

which is or holds itself out to be organized or operated for
any charitable purpose and which solicits, accepts or obtains
contributions from the public for any charitable purpose.
9 M.R.S.A. § 5003(1) (Supp. 1988).

"Charitable purpose" means

"any charitable, benevolent, educational, philanthropic,
humane, patriotic or eleemosynary purpose."

9 M.R.S.A.

§ 5003(2) (Supp. 1988).
8.

All persons acting as a professional fundraising

counsel or professional solicitor must register and post bond
in the amount of $10,000 with the Commissioner of Professional
and Financial Regulation, before engaging in any fundraising
activities on behalf of any charitable organization in the
State.

9 M.R.S.A. § 5008(1) (Supp. 1988).

A professional

fundraising counsel or professional solicitor includes persons
employed by a "charitable organization," when those persons are
paid on a commission basis or "on the basis of funds to be
raised or actually raised."

9 M.R.S.A. § 5003(9) and (10)

(1980).
9.

Any violation of the Charitable Solicitations Act

constitutes a violation of the Maine Unfair Trade Practices
Act, 5 M.R.S.A. §§ 206-214 (1979 & Supp. 1985).

9 M.R.S.A.

§ 5014 (1980).
10.

Pursuant to 5 M.R.S.A. § 194 (1979), the Attorney

General is authorized to enforce the due application of funds
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given or appropriated to public charities and to prevent
breaches of trust in the administration of those funds,
FACTUAL BACKGROUND
11.

From approximately December 1, 1988, to the present

date, Defendant Dale Potter, d/b/a "American AIDS Association"
and "Bramhall Associates" ("Defendant") has been holding
himself out as an organization formed and operated for a
charitable purpose —

specifically, the education of the public

through the publication of an "AIDS alert book" — - and has been
engaged in soliciting funds from the public by representing
that contributions would be applied to that charitable purpose,
as well as other AIDS related programs.
12.

Defendant has employed at least three telephone

solicitors, whom he has paid on the basis of funds raised.
Specifically, Defendant pays each solicitor:

20% of all funds

raised by that solicitor up to $1,000, and 25% of all funds
raised by that solicitor in excess of $1,000.
13.

At all times relevant to this Complaint, Defendant has

acted as a charitable organization, and he and/or his
solicitors have acted as professional fundraising counsel or
professional solicitors within the meaning of the Charitable
Solicitations Act.
14.

On or about October 26, 1988, Defendant registered the

American AIDS Association with the Commissioner as a charitable
organization.
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15.

Neither Defendant nor Bramhall Associates have

registered or posted bond as commercial co-venturers,
professional fundraising counsel or professional solicitors
with the Department of Professional and Financial Regulation.
COUNT I
(Violation of the Charitable Solicitations Act)
16.

Plaintiff repeats, realleges and incorporates herein

by reference 1Mf 1 through 15 of this Complaint.
17.

At all times relevant to this Complaint, Defendant has

acted as a professional fundraising counsel or professional
solicitor, without having first registered and posted bond as a
professional fundraising counsel or professional solicitor, in
violation of the Charitable Solicitations Act, 9 M.R.S.A.
§ 5008(1) (Supp. 1988).
18.

Defendant's violation of the Charitable Solicitations

Act, 9 M.R.S.A. §§ 5001-5016 (1980 & Supp. 1988), also
constitutes a violation of the Unfair Trade Practices Act,
9 M.R.S.A. §§ 206-214 (1979 St Supp. 1988), pursuant to
9 M.R.S.A. § 5014 (1980).
COUNT II
(Request for an Accounting)
19.

Plaintiff repeats, realleges and incorporates herein

by reference MM 1-18 of this Complaint.
20.

Upon information and belief, since approximately

December, 1988, Defendant has raised at least $2,000 under the
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name of the American AIDS Association and at least $5,000 under
the name of Bramhall Associates for an AIDS alert book and
other AIDS-related programs.
21.

Plaintiff requests an accounting of all funds raised

on behalf of the American AIDS Association and Bramhall
Associates, pursuant to 5 M.R.S.A. § 194 (the Attorney
General's statutory authority to enforce the due application of
charitable funds), 9 M.R.S.A, § 5008(2) (professional
fundraiser's obligation to permit inspection of records by the
Attorney General) and the Attorney General's common law
authority to superintend the activities of charities.
RELIEF REQUESTED
WHEREFORE, Plaintiff respectfully requests that this Court:
1.

Issue a preliminary and permanent injunction:
a.

restraining Defendant, his employees, agents,

assigns, and all persons acting for or on his behalf from
conducting charitable solicitations without conforming to
the Charitable Solicitations Act, including acting as a
professional fundraising counsel or professional solicitor,
without first registering and posting bond with the
Department of Professional and Financial Regulation;
b.

compelling Defendant to provide an accounting of

all funds raised by him or his agents for AIDS-related
causes, including funds raised under the names of American
AIDS Association and Bramhall Associates.
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2,

Order the Defendant to pay costs of this suit and of

the investigation by the Attorney General.
3.

Grant such other relief as this Court deems just and

equitable.

JAMES E. TIERNEY
Attorney General
STEPHEN L. WESSLER
Deputy Attorney General,
Chief, Consumer & Antitrust Div.

DATED :

January

, 1989

J irf/Ù

EEANNE ROBBIN
Assistant Attorney General
Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. C V

)
)
)
)

v.
DALE POTTER, d/b/a AMERICAN
AIDS ASSOCIATION AND
BRAMHALL ASSOCIATES,
Defendant

.

)

CONSENTJUDGMENT

)
)
)
)
)
)

Plaintiff State of Maine having filed its Complaint on
January 23, 1989, and Plaintiff and Defendant having consented
to the entry of this Consent Judgment; now, therefore, without
trial or adjudication of any issue of fact or law herein, and
upon consent of the parties hereto, it is hereby ORDERED and
DECREED as follows:
1.

This Court has jurisdiction of the subject matter of

this action;
2.

Defendant Dale Potter, his employees, agents, assigns,

and all persons acting for or on his behalf are enjoined from
conducting charitable solicitations, including any
solicitations on behalf of AIDS-related causes, without
conforming to the Charitable Solicitations Act.

Specifically,

Defendant and his agents shall not act as professional

(
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fundraising counsel or professional solicitors without
Defendant's first becoming registered and bonded as a
professional fundraising counsel or professional solicitor with
the Department of Professional and Financial Regulation;
3.

Defendant is ordered on or before February 1, 1989 to

provide an accounting of all funds raised by him or his agents
for AIDS-related causes, including funds raised under the names
of the American AIDS Association and Bramhall Associates;
4.

Defendant is ordered to permit inspection by the

Department of the Attorney General of all records relating to
his solicitation activities for a period of six months from the
date of this Order.
limited to;

Such records shall include, but not be

tap lists, collection envelopes, payroll records,

bank account records, financial statements, and records
relating to office expenses;
5.

This Court shall retain jurisdiction for the purpose

of enforcing the terms of this Consent Decree.

FOR THE PLAINTIFF:

Assistant Attorney General
Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661
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FOR THE DEFENDANT:

\2dth/ - /-&o
DALE POTTER'
d/b/a American AIDS Association
and Bramhall Associates
150 Spring Street
Portland, Maine

DATED:

p 0 n- ¿ 7 ¿ ^ 5 9 ^
It is hereby ORDERED and DECREED as set forth above.

DATED:

an, iw»
JUSTICE, SUPERIOR COURT
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